From Conflict to Consensus: The role of mediation at work.

By David Liddle, Total Conflict Management Ltd

Introduction

For many years, workplace conflict has been viewed as dysfunctional, destructive and damaging — a
generally undesirable by-product of working life. Nevertheless, given the rising diversity within the
labour market; an increasingly complex and ever changing work environment; shifting attitudes to
management plus changing expectations of employees and employers, workplace conflict is now an

inevitable and inescapable reality for every organisation regardless of size, shape or structure.

As in broader society, there are numerous potential causes of workplace conflict. However, it is worth
noting in this introductory paragraph that, whatever the cause, workplace conflict is a normal and even

healthy part of every workplace.

Conflict viewed as a problem

One reason that conflict remains a major problem for many organisations is exactly that — it is seen as
a problem. Because of this, many organisations do not attribute the time, energy or resources to
ensure it is resolved speedily and effectively. As a result, the skills required to manage conflict
effectively aren’'t embedded with the organisation and the traditional routes for resolving conflict tend

to be adversarial, punitive and often counter productive.

Often it is not the conflict itself that is the problem; it is the factors underpinning the conflict that are the
real issue:

Lack of trust

Lack of respect

Lack of support or a poor balance between work and home life
Breakdown in communication

Poorly defined team roles, unwieldy structures, lack of planning, lack of clarity.
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Uncertainty borne out of change



Key Point: Workplace conflict is at its most damaging when it is suppressed,
avoided or allowed to escalate out of control. The need for all
stakeholders (particularly managers) to understand the underlying

causes and antecedent conditions, which contribute to workplace

conflict, is becomina increasinaly evident.

Managers and dispute resolution.

For many managers, regardless of role or position, when they are confronted with a conflict, they feel
(quite naturally) anxious and poorly equipped to respond. We are all familiar with the fight or flight
response to conflict, these instinctive responses are as common in workplace disputes as they are in
any other from of conflict. After all, conflict resolution skills do not feature in our formal education
system, yet the skills required to manage conflict are absolutely critical for today’s managers. Given
this apparent paradox, it is not surprising that some managers get it wrong. Some managers take on
may ignore the conflict in the vain hope that it will go away or they may over react and provide the

spark which ignites a dangerous conflagration.

Although conflict is a given, it may not occur frequently. When it does it may come as a surprise and a
shock. “How could it happen here?” At first glance it appears complicated and intractable. To add
insult to injury, the conflict can transform itself; and escalate very rapidly. For many people, the

conflict can become all-consuming and extremely damaging.

The costs of conflict.

According to recent research published in September 2004, The Chartered Institute of Personnel and
Development (CIPD) found that Employers spent £2,630 per year settling issues out of tribunal; £649
on compensation awarded in tribunals; £3,021 on legal advice; and £1,750 recruiting replacements for

those who left after a dispute.

CIPD argue that those organisations who use mediation, or are training their managers in mediation

and dispute resolution, are seeing increased benefits and cost savings.



Conflict escalation

Most workplace conflicts follow similar patterns of escalation. During the escalation process, parties
may experience some or all of the following stages. There is no set timescale for the process. For
instance some disputes may take years and never get beyond the blame game. Others can escalate
so quickly it can feel completely out of control. A good example is to imagine a road rage incident, the

conflict can escalate through the seven stages in the blink of an eye!
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What is mediation?

“Mediation is a voluntary process whereby a neutral third party intervenes into a workplace conflict
or dispute to assist the parties to reach a satisfactory outcome. Mediation creates a safe
environment where all parties are able to communicate openly and honestly, and work towards the
restoration of a positive working relationship.  Mediation provides a structured process, which
encourages all parties to identify, consider and discuss their own, and each other’s current and
future needs. Total Conflict Management's mediators encourage and facilitate open and honest

communication; this often leads to increased awareness, understanding and empathy.”

Mediation typically lasts for one full day. Full details of the mediation process and how to make a

referral can be found on the Total Conflict Management website www.tcmsolutions.co.uk



http://www.tcmsolutions.co.uk/

How does mediation work?

Mediation is a staged process during which a neutral third party works with the disputing parties to

help them explore and discuss their differences and identify areas of commonality. The mediator

helps the parties work towards a constructive resolution of the conflict by encouraging them to

identify and agree a range of possible solutions which satisfy some or all of their underlying goals,

needs and aspirations.

Why consider using mediation?

There are considerable benefits of using mediation to help resolve workplace disputes. Here are just

three of the key ones:

Your organisation is visibly building on its commitment to create an organisation where people
are able to work with dignity and respect.

Your organisation will be meeting and exceeding the requirements of the Dispute Resolution
Regulations 2004

Your organisation will develop a culture and a reputation as a place where workplace conflicts

are managed positively and resolved constructively.

Mediation brings many other benefits:
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It can be applied at any stage of a workplace conflict and it is relatively speedy
It is highly cost effective compared with the cost of formal action or an Employment Tribunal;
It can reduce levels of stress and sickness absence among employees;

It offers the opportunity to resolve workplace conflict in a way that meets individuals’ and the

organisation’s needs;
It is flexible and can accommodate each participant’s needs, goals and aspirations;
It can improve productivity and morale among staff; and

It offers potential remedies to workplace conflict that are not available through adversarial

policies and practices.



The mediator’s role is to:

Mediators do not take sides, nor do they judge who is right or wrong. By applying a range of simple

but often highly effective processes, mediators enable all parties to transform their view of the conflict

and move into a more positive and potentially conciliatory midset.

During mediation, mediators:
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Encourage disputing parties to engage in mediation and consider the benefits of discussing their

differences and seeking a mutually acceptable resolution.
Establish a safe and constructive environment in which parties can talk and listen to each other.

Encourage parties to describe with clarity and purpose how they view the situation and enable

them to view it from the other’s point of view.

Help the parties identify and discuss key issues and concerns and encourage parties to use non

violent and non blaming language
Enable the parties to explore a range of options and determine what results would be acceptable

Identify ways to help them achieve those results and agree a way forward. Mediators help

parties agree on a series of ‘doables’ or ‘small steps’

A FRESHA approach?

Fair
Respectful
Empowering
Safe
Healthy

Appropriate

Mediation is based on the principles of self-determination - the parties agree the final outcome, the

mediator does not impose it. Mediators create a “FRESHA” environment where parties can

communicate and work towards the restoration of a positive working relationship.



Mediation repairs harm, rebuild relationships and restores a sense of balance and equilibrium. Even
in the most extreme cases of workplace conflict, where the situation has resulted in allegations of
bullying, harassment and discrimination, mediation may be able to offer a remedy. For me, mediation
is a uniquely restorative process - fair, honest and above all, promoting a sense of real justice for

everyone involved.

“The biggest impact of integrating mediation within our organisation is that it gives
more people a constructive opportunity to improve their relationships. It is face
saving and gives no sense of loss. It also offers staff a greater choice and it gets to
the root of a problem rather than just its outward symptoms. By introducing
mediation, it has made people sit up and think about their attitudes and behaviours.
It will give them a new way of dealing with conflict....In my view, you constantly learn
during mediation, it will help managers manage”

Head of Personnel Services, Croydon Council

The role of workplace mediation

Mediation is redefining the way that HR and Personnel Departments respond to conflict by offering a
real alternative to traditionally adversarial, confrontational and punitive approaches. Mediation
provides an early opportunity to resolve problems and prevent them spiralling out of control- it nips
conflict in the bud. It can also offer a credible and face-saving route out of conflict when all else has
failed. It gives people an opportunity to re-evaluate their own behaviours and attitudes and seek

agreement with colleagues through a safe, structured and constructive process.

Mediation has a broad and diverse range of benefits, many of which can be measured through
guantitative means and include reduced costs related to litigation, improved staff retention and
reduced absence due to stress and stress related sickness. However, other benefits are less hard to
qguantify yet equally as valuable. These include increased levels of self-esteem, team morale and

improvements in the psychological, physiological and emotional well being of employees.



How is mediation offered?

Typically, there are three routes available for using workplace mediators.

1. Having access to external, professional mediators such as those at TCM,;
2. Training a team of internal mediators;
3. Encouraging managers to act as mediators

Total Conflict Management is developing a very broad range of clients who use one, some or all of the

above routes.

What is the future for mediation?

Mediation is becoming a significant part of the language of dispute resolution. More and more
organisations across the UK are beginning to recognise that mediation is a highly successful, viable
and effective tool for resolving almost all forms of workplace conflict. During 2004, the team at Total
Conflict Management resolved over 90% of all disputes referred to them. Additionally, 2004 has seen

a tenfold increase in the number of mediation referrals received.

Dispute Resolution Regulations 2004

The Employment Act 2002 (Dispute Resolution) Regulations 2004 have been created to reduce the
number of workplace disputes being taken to Employment Tribunal (ET). The new regulations place

substantial emphasis on the resolution of grievances and disciplinary matters within the workplace.

To enable you to comply with the new regulations, mediation is useful at all stages. It is worth

considering using mediation in terms of:

X Provide independent mediation experts to facilitate the statutory meetings between the
disputing parties.

x Providing qualified and independent experts to chair appeals panels.

x Providing independent and ongoing support to enable all parties to restore the employment
and the psychological contract.

X Supporting and assisting with the development of compromise agreements (if appropriate)



How to find out more:

Please contact:

David Liddle

Total Conflict Management Ltd

The Centre for Workplace Mediation, 219 St John Street, London, EC1V 4LY
David.liddle@tcmsolutions.co.uk

tel 0207 251 1337

Or visit their website www.tcmsolutions.co.uk

About Total Conflict Management (TCM)

TCM are the UK’s leading and largest providers of workplace and employment mediation services.
They provide in-house and open access training courses including the nationally accredited
Certificate in Workplace Mediation Skills. They also offer a range of short courses covering
everything from Mediation Skills for Managers to team mediation as well as bespoke conflict resolution

courses.

David Liddle and the team at Total Conflict Management also provide independent mediators and
have extensive experience of developing workplace dispute resolution systems and developing in-

house mediation schemes.

TCM Online conflict Health check

TCM have devised the UK’s first ever online Conflict Health Check . Visit their site for more details

www.tcmsolutions.co.uk and to find out how your organisation responds to conflict.


http://www.tcmsolutions.co.uk/
http://www.tcmsolutions.co.uk/

Some of TCM'’s recent clients:

Cabinet Office

& Hounslow Council

o

Leicester
City Council

CROYDON
COUNCIL

BRUNEL

UNIVERSITY

Contracted to provide mediators, deliver mediation training and establish

systems to enable eth use of mediation across both Departments

Development and implementation of new Fair Treatment Policy including:

f Establishing in-house mediation scheme and training mediators

f Undertaking external mediation interventions.

Delivering mediation interventions and mediation skills training for HR Officers

and Managers.

Developing Dignity at Work Policy including:
f Establishing in-house mediation scheme.
f Recruitment and training for 12 internal workplace mediators.

f Developing professional practice standards and CPD for mediators.

Fully accredited training for a team of 12 in-house mediators. Delivered three

times with over 30 mediators trained

Mediation Skills Training For Senior Managers.

f Including modules on resolving conflict as part of performance

management, change management and facilitating difficult meetings.

Providing external mediators, as required.

For more information about the work of Total Conflict Management, visit their

www.tcmsolutions.co.uk

website
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